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—v.— 
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Apptllanta-Reapondenta. 

UN APICAL KHOM THE UNITED STATES IJlSTKlCT COURT 
For THE UlHTKlCT OF ('ONNECTICUT 

BRIEF FOR THE APPELLANTS-RESPONDENTS 
Statement of the Cate 

15y this uppeal the Appellants-Uespondents seek to over- 
tui*ii an April 30, 1074 decision of the United States Dis- 
trict Court for the District of Conneeticut. That decision, 
(Jraaxo V. Norton, 376 F. Supp. 116 (L). Corm. 1074) (here- 
after Oranso II), ordered the release of Frank Grasso froin 
the custody of the United States and held that IN U.H.C. 
$42U8(a)(2) mjuires that a ínll seale institutional htariug 
be given at the one-third point of a g4208(a)(2) seutenee 
when, as in the case of Frank Grasso, parole has been 
denied ou the basis of a hearing held within three mouths 
of continemeut, and incarceration has lieen ordered con- 
tinued to the expiratiou of the seutenee imposed. 




Appellee (Jraaao, forinerly «ii inmate ut the Federal 
Correctional Inatitution at Danbury, Counecticut, where lie 
waa aerving a three year aentenee impoaed purauant to 
18 U.S.C. 8 4208(a)(2), petitioned the Diatriet Court for a 
writ of halieaa eorpua, alleging that the Fuited Ktutea Board 
of Parole had wrongfully continued hia confinement to the 
expiration of aentenee ou the baaia of a parole hearing con- 
ducted approximately ninety daya after hia impriaonineiit. 
In a February 5, 1974 Memoranduin of Deciaion, Urusxo v. 
Norton, 371 F. Supp. 171 (D. Conn. 1974) (hereafter 
(ha«*o 1), the Honorable Jon O. Newman granted relief, 
ordering that reapondenta give the petitioner additional 
parole conaideration “at or prior to the expiration of one- 
third of hia aentenee. . . . ” Id. at 175. 

In reaponae to the Courfa order in (Jvumho I, a panei of 
parole Board hearing exaininera thoroughly reviewed peti¬ 
tioner’!) inatitutional record and a apecinlly-prepared report 
for the purpoae of deterinining whether parole waa war- 
ranted at approximately the one-third point of petitioner a 
aentenee. Deapite that review, Oraaao waa again denied 
parole and continued to the expiration of hia aentenee. 

In a aeeonil Meinoraudum of Deeiaion on Motiona tor 
Supplementary Relief, which had been filed by Gruaao and 
the petitioner iu an unrelated eaae, the Diatriet (’ourt again 
ruied in petitiouer’a favor. That ruling. Oraxao v. Norton, 
379 F. Hupp. 119 (D. Conn. April 3(1, 1974) hereafter 
(Iraxxo //), which forma the baaia for the inatant nppeal, 
ordered the petitioner permanently diaeharged from federal 
eustcaly und held that in eircuinstancea aimilar to tlioae in 
(SruHso I a full «cale hearing at the one-third point of an 
(u)(2)—ininate’a aentenee ia required by 18 L'.H.<\ 8 4208 
(a) (2). 
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Statutes Involved 

Title 18, United States ( 'ode 

s 4201. 

There is hereby created in the Department of Justice a 
Board of Parolo to consist of eight members to be appointod 
Ity tho President, by and witb the advlce and consont of the 
Senate. The members of the Board flrst appointod under 
this section shall be appointod for terms as follows: Two 
for two years, two for three years, two for four years. and 
two for six years, respectively, front the etfeotive date of 
this seotion. The ternt of otliee of a suecessor to any íuein- 
ber shall expire six years from the date of the expiration 
of the tem» for which his predecessor was appointod, exeopt 
that any person appointod to fill a vacaney oecurring prior 
to the expiration of the tertn for which his predecessor was 
uppointed shall be appointod for the rem&inder of such 
term. Upon the expiration of his tenn of oftiee, a nioinbor 
of tho Board shall continue to act uiitil his suecessor shall 
hnve lieeu appointod and qtialifled. The Attorney General 
shall front time to time designate ono of its inembers to 
servo as Choirman of said Board and delega te to hitii the 
neeoHsary administrativo diities and responsibilities. 

« 4202. 

A federal prisonor, other than a jnvonilo delimpient or a 
committed youth offender, wherever conflned and serving a 
defini te term or terms of over one htindred and eighty days, 
whotte rooord shows that he lias observod the rules of the 
iiist itiitiou iu which lio is conflned, may be released on 
parole after serving ono-third of such term or terms or after 
serving fiftoon years of a life sentence or of a sentence of 
over forty-flve years. 

* 4203. 

(ai lf it appoars to tho Board of Parole front a report 
by tho propor institiitioital oflicers or upon application by a 
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prisoner eligible foi- release on parole, that there is u rea- 
Honuble probability that sueli prisoner will live and remain 
at liberty without violating the laws, and if in the opiuion 
of the Board sueh release is not incompatible with the wei 
faie of soeiety, the Board may in its diseretion authorize 
the release of sueh prisoner on parole. 

8uch pai-olee shall be allowed in the diseretion of the 
Board, to return to his hoine, or to go elsewhere, upon sucli 
teruiH and conditions, including personal reports froin sueh 
paroled person, as the Board shall préseribe, and to remain, 
while on parole, in the legal eustody and under the eonti-ot 
of the Attorney General, until the expiration of the maxi- 
mum term or terms for whieh he was sentenced. 

Eaeh order of parole shall lix the limita of the parolee a 
residenee whieh may be ehanged in the diseretion of the 
Board. 

(b) The parole of any prisoner senteneed before Jnne 
2», 1932, «hall be for the remainder of the terin or terms 
speeifled in his sentenee. lesa good time allowanees provided 
by law. 

# 4208. 

|a| Upon eutering a judgmeni of eonvietion, the eourt 
having jnrisdietion to impoae sentenee, when in its opinion 
the ends of juatiee and best interesta of the publie require 
that the defendant la* senteneed to impriaonment for a terni 
exeeeding one year, may 11) designate in the sentenee of 
impriaonment impoaed a miniinum term at the expiration 
of whieh the prisoner shall beeoine eligible for parole, whieh 
term may be lesa than, out shall not be more than one-third 
of the maximum aentene* impoaed by the eourt, or (2) the 
eourt may tlx the maximum aentenee of imprisonment to be 
served in whieh event the eourt may apeelfy that the 
prisoner may beeoine eligible for parole at sueh time as the 
boanl of parole may determine. 
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(b) If the court desites more detailed iuformatiou as a 
basis for determiuiug the sentence lo be imposed, the court 
may cominit the defcndant to the custody of the Attoruej 
General, which coiuiuitment shall be deemed to Is* for the 
maxiimuii sentence of iinprisonment preseribed by law, for 
a study as descnbed iu subsecti<*n (c) hereof. The resulta 
of such study, together with any recoininendations which 
lhe Director of the Bureau of Prisons believes wotild be 
helpful in deterinining the dispoaition of the case, shall be 
furnished to the court within three inonths unless the court 
grants time, not to exceed nn addilional three inonths, for 
further study. After receiviug such reporta and recoin- 
meudations, the court may iu its discretion : (1) IMace the 
prisoner ou probution as authorized by section .‘1651 of this 
title, or (2) aftirin the seuteuce of impriso.ment originally 
imposed, or reduce the sentence of imprisoninent, and com- 
mit the otfender under any applicnble provision of law. 
The temi of the sentence shall run froin date of original 
conimitinent under this section. 

(c) Upon conunitineni of a prisoner sentenced to iin- 
prisoninent under the provisions of subsection (a), the 
Director, under such regulations as lhe Attoruey General 
muy prescribe, shall cause a complete study to be mude of 
the prisoner and shall furuish (o the board of parole a 
summury report together with any recommendalions which 
in his opiniou would be helpful in determiiiing the suit- 
ability of the prisoner for parole. This report may include 
but shall not be limited to data regurding the prisoner's 
previous deliuquency or criminal experience, pertinent cir 
cumstunces of his social background, his capabilities, his 
mental and physical health, and such other factors as muy 
be considered pertinent. The board of parole may make 
such other investigation us it may deem necessary. 

It shall be the duty of the various probution otli-ers and 
government bureaus and agencies to fnrnish the board of 
parole information concerning the prisoner, and, whenever 
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not iucompatible with the public interest, their views and 
recomnieudations with respect to the parole disposition of 
his case. 

(d) The board of parole having jurisdiction of the 
parolee may pronmlgate rules and regulations for the super- 
Vision, discharge from supervisiou, or recoimnitment of 
puroled prisoners. 

Questiona Presented 

1. Did the Uistrict Court err in holding thut 18 U.S.C. 

8 4208(a)(2) prohibits the United States Board of Parole 
hom continuing the conflnement of an (a) (2) prisoner be- 
yond the one-third point of his sentence on the basis of a 
parole heariug held within three inonths of his incarceru- 
tion? 

2. Uid the Uistrict Court err in holding that 18 U.tí.C. 
§42U8(a)(2) requires that a full-scale institutional parole 
heariug be given at the one-third point of the sentence of 
an (a) (2) prisoner who has been denied parole on the buais 
of an earlier institutional hearing held within three inonths 
of incarceration? 

Statement of Facts 

On February 13, 1973, the United Htutes Uistrict Court 
for the Northern Uistrict of New York sentenced Frank 
(irusso to three years imprisonment pursuant to 18 U.B.C. 
§ 4208(a) (2) for distribution of methamphetamine in violu- 
tion of 21 U.B.C. 8 841 (a) (1). On May 7, 1973, Crasso 
uppeaml liefore United States Parole Board heariug ex- 
aininers at the Federul Correctional Institution at Uunbnry. 
Bhortly thereafter, he received notice thut parole had been 
denied and thut his incarceration would be “contimied to 
expirution” of bis sentence. 
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Approximutely two muuths later, Grasso petitioned fui 
a writ of hubeus eorpus in the District ul Connecticut. 
The Court grauted permission tu proceed in forma /mu per ia 
and appuinted counsel, whu un December 10, 11)73 liled an 
ainended petitiuu for hubeas relief. In substauce, that peti- 
tiun alleged thal the United States Hoard uf Parule had 
wrongfully deprived petitioner uf tl e right to further parule 
cunaíderatiun by orderiug that his cuofineineut be cuntinued 
tu the expiratiun uf Iiíh sentenee. In additiun to a writ uf 
hubeus corpus, the petitiuu further sough* inuudainus and a 
deelaratury judgment that individuais sviteuced pursuaut 
tu 18 U.8.C. 8 4208(a)(2) are entitled tu “periodic institu- 
tional review hearings during their terin uf coníinement.’* 

In a Menioraiiduiu uf Decision dated Uebruary 5, 11)74, 
Uruaao v, Xorton, 371 F. 8upp. 171 (I). Conn. 11)74) 

I (Jrnaao /), the llunurable Jon O. Xcwinan agreed with the 
thrust uf the ainended petitiuu and held, iu etfeet, that by 
euntinuing a § 4lí08(a) (lí) ininate tu the expiratiun uf his 
sentenee un the basis uf un adverse parule decision mude 
within three inonths uf his incarceratiun, the respundent 
Parule Bua rd was ullording 8 4lí08(a) (2) imnates less eflfec- 
tive parule cunsideration than is given uuu-(a) (2) prisuners, 
whu by virtue uf 18 l.S.C. 8 4202 are eligilde fur parule unly 
after serving une-third uf their sentenees. Beasuning that 
the Hoard uf Parole cutild nut legally euntinue Grasso'» in- 
caiveration beyond the juucture at whieh he iconltl hnre 
Itecn eligilde fur purule cunsideratiun had he uot been sen- 
teneed pursuant to 18 U.8.C. S4208(u)(2), the District 
Court ordered that petitioner be released unless within 
thirt.v days the Buard (1 ) reseinded its decision tu continue 
petitioner tu the expiratiun uf his sentenee, and (2) sub 
stituted in its place a new order providing for further 
“parole cunsideration” at, or priur to, the une-third point 
uf his sentenee. 371 F. 8upp. at 175. 

In actuality respuudents had fur less than thirt.v days 
within whieh to coniply with the Court 'h February 5 urder. 
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By it h very termx, that order required that udditioual 
“parole coiiHideration” be given to the petitioner before the 
expiration of oue-third of his sentence. Judgment iu that 
cuse entered against the rexpondeuts on Februury 7, 1974. 
Putting aside uny jail tiuie credit to which petitioner was 
entitled, the fact that lie hegan servi ng his three year sen- 
tence ou February 13, 1973, indicates that the one-third 
poiut of that sentence was reached on February 13, 1974, 
approximately six days after judgment entered in Oiuhho I. 
Were oi.e to compute the twenty days jail time credit to 
which petitioner had become entitled, it is appurent thut 
the one-third point of Urasso's sentence had already been 
reached on January 23, 1974, approximately fifteen days 
before judgment in Graaao 1 was even entered. As a reBult 
respuidents were under signiticant pressure. 

Motions for a stay of .Judge Newman’s order peuding 
uppeal having been denied by both the District ('ourt and 
the United Htates Court of Appeals for the Hecond Circuit, 
respondents initially reacted to the February õ order by re- 
questing a ten day stay so that hearing examiners could be 
dispatched to Danbury. On February 19, 1974, a further 
extenslon of this stay until March 1 was obtained from the 
('ourt of Appeals. T^ater, upon cioser analysis of the l»is- 
trlct (’ourt’s opinion in Granso 1, however, it becume ap¬ 
purent to the Iloard that the institutional hearing which it 
hud initially contemplated wus merely one way to comply 
with the <’ourt’s order, and thut adequate “parole considera- 
tion” could also be given by u carefully condueted review of 
an inmutes institutional record and specially-prepared 
progress report. As a result, the United Ktatex Moard of 
1’arole met on February 27, 1974 and ndopted a procedure 
for u complete review of (lrasso’s record. At no time dn. 
the resjsmdent Bonrd of Parole bclieve that the District 
Cotirfs February 5 order could only be complied with by 
affording the petitioner an institutional hearing, and at all 
times the Rourd felt that compliance with the Courfs order 
coultl be had by thoroughl.v considering the petitioners tile 
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and progress report. Ah a result, no udditional institutional 
hearing wa» provided to tlie petitiouer Grsujso. Instead, a 
review of Grasso’» tik* wu» conducted iu accordance with a 
procedure udopted by the iloard of Parole on February 27. 
1974. 

Atteuiptiug to eomply with Judge Newmun’» order in 
Grasso 1, the respondent Parole Hoard iuitiated the prepara- 
tion of a detailed, written report on petitiouer (írasno’8 in- 
stitutional progreHH between May 7, 1973, the «late of his 
parole hearing, and Murch 1, 1974, the date ou whieh fur- 
ther parole cousiderution wa» in fact given. Thi» report, 
whieh wuh prepared by petitiouer’» cuseworker with the as- 
sistunee of the petitiouer himself, was earefully reviewed 
together with the remainder of petitiouer’» tile for the pur- 
pose of detennining whether parole wa» warranted. Despite 
cnreful review of this data by the Iloard, a panei of hearing 
cxuminers aguin voted to continue Frank Grasso'» incarcera- 
tion to the expiratiou of Iiíh sentence. 

Viewing the riHjpondent Parole Iloard'» progress report 
and file review procedure as viola tive of the order in 
<1 nisso I, petitiouer inoved for supplementary relief in the 
Idstiict Court. Prior to receiving either petitiouer’» or 
respondent»’ memoranda a» to the uppmpriatencM of supple- 
mentary relief, however, the District Court ha«l ruled in 
an unreluted case. IHaz V. Norton, 376 F. Supp. 112 
|l>. Conn. March 19, 1974), tbat a full-acale hearing, rather 
than a file review, was retjuired at the one-third point of a 
$4208)a) (2) sentence. Ou April 5, 1974, the respondem 
moved for a reopening and recomrideration of the IHaz de- 
eision. At tI iíh junetnre, Grasso and IHaz were consoli- 
dated, and on April 8, 1974, a supplementary hearing wa» 
lield for the purpose of detennining whether the progress 
report and file review procedure conducted with respect to 
Frank O russo was suflicient, and whether the ndditional 
“parole eonsideration” re<|uireinent of Grasso I should be 
applied retroactively to inmates whose ) tu role hearing» had 
been conducted prior to that decision. 
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Ou April 30, 1074, the District Court hauded down u 
joint Meuioranduiu of Decision, Grasso v. Sorton, 376 F. 
Supp. 116 (D. Coun. 1074) ( Grasso II), holding, iu etTect 
that Grasso I is fully retroactivo, and that § 4208 (a H 2) 
inniates, who have been denied parole iu Oríi»*o-type situa- 
tions, muHt be alforded a fali scale institutional hearing at 
the one-third puint of their sentenees. Finding that the 
respondents had failed to comply witli its February ;>, 1074 
order, the District Conrt further ordered that the petitioner 
OrasHo be pernianeutly discharged from federal ctiNtody. 
Judginent in favor of the petitioner was entered on May 5, 
1074, and notiee of appeal of the District ConrtV decisiou 
in Grasso v. Norton, supra (Grasso II), has been timely 
flled. 


ARGUMENT 

I. 

The District Court erred in holding that 18 U.S.C. 
§ 4208(a)(2) prohibited the respondents from continu- 
ing the confinement of an (a)(2) prisoner beyond the 
one-third point of his sentence on the basis of a 
parole hearing held within three months of his in- 
carceration. 

The District CourFs ruliiifs in tlrasso I fornis the con¬ 
ceptual underpiuning for its later ruling in Grasso II. In 
Grasso I the Court concludod that (a) (2)-prisoners who 
have been denied parole ou the lwsis of initial hearings held 
within three nionts of incarceration mus! be given additional 
parole consideration at the one-third |K)int of their sentenees 
where the interval between that point and the earlier adverse 
decision is “snbstantiul.” 376 F. Supp. at 110. A rendi ng 
of the Meniorandum of Decision in Grasso v. Norton, 371 
F. Supp. 171 (D. Conn. 1074) ( Grasso I), indicates that 
this conclusion was based on four factors: (a) the Court’» 
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interpretation of portions of the legislative history of 18 
T.S.C. 8 4208(u) (2); (b) the Courfs view as to why sen- 
tencing judges use thut seetion; (e) the Courfs view as to 
whether three íuonths is un adequate jieriod of time withiu 
whieh the res|s*ndents may íairly evaluate an ia) (2) in- 
mate for the purpose of determining whether institutional 
performunee lias beeii so eommendable as to warrant earlier 
parole; aml (d) the Courfs view thut it is auomalous to 
deny (a) (2) prisoners parole eonsideration at the same 
jnneture at whieh sueh eonsideration is given non-la)(2) 
inmutes. Appellants respeetfiilly subuiit thut none of these 
four faetors, either ulone or together, supports the District 
Courfs finding tliat 18 U.8.C. 842081a)(2| prohibits un 
la) (2) inmute 1'roiii being eoutinued beyond the one-third 
point of his sentenee ou the basis of un adequate parole 
hearing held within the three months of eoutinemeut. 

The language employed in 18 U.S.C. §4208(a)(2| in 
no way supports the District Courfs ruling in Granito I. 
In pertinent purt that seetion merely provides that 

“(a) Upon entering u judgment of convietion . . . , 
when in its opiuion the ends of justice and best in- 
terests of the publie require that the dcfendant be 
senteneed to imprisoninent for a terin exceeding one 
year .... (2) the court may tix the maximum sen- 
tence of imprisonment to be served in whieh event the 
court may specify thut the /trinoner ma// become 
eliyible for parole at nnch time an the hoard of parole 
aiai/ determine.’' (Kmphasis addedl. 

lf uiiythiug, by expressly providing that an <u)l2) inmute 
may Iteeome eligible for parole at sueh time as the Hoard 
of 1’nrole in its discretion may determine, that seetion mani¬ 
festa an intent to ditferentiate (a) (2) prisoners from those 
imantes whose parole eligibility is governed by 18 U.8.C. 
8 42H2. By holding, in etfeet, that an (a) (2) inmute must 
be given additional parede eonsideration nl the same juuc- 




lure thut nou-(a) (2) inmntea are given initial eouaideration, 
(jrastsu 1 reconatructa a connection between § 4202 and 
§ 4208(a) (2). Not only íh such a connection uucalled for 
by thc terminology of laM2), it íh ulao at oddn with the 
baaic thruat of 18 U.H.C. § 4120S(ai (2): that (a)(2) in- 
matcH are to bc treated differeutly froiu their non-(a)(2) 
couuterparts. 

A fair reading of the legialative hiatory of § 42ü8(a) (2) 
aimilarly give« no aupport to the Diatrict Courtfs inter- 
pretatiou of that Bection. Itelying ou portiona of two sen- 
tences Bpoken by Emanuel Celler, the author of the 1958 
umendmeut creatiug aubaection (a)(2), and Deputy At- 
torney General Lawreuce Walah during a lengthy Houae of 
UepresentativcH Subcommittee hearing, the Diatrict Court 
concluded that Congresa intended prison performance to be 
a key factor in determining whether an inmate aenteuced 
under aubaection (a) (2) would be eligible for early parole. 
The Court then weut on to reaaou thut, since prison per¬ 
formance wuK such u “key factor”, udditionul parole con- 
aideration must be given at a time when the inmate lias 
hud an opportunity to “demonstrate that his performance 
in prison over some substantial length of time juwtilies early 
parole.” 371 F. Bupp. at 174. Hince a non-(a)(2) priaoner 
íh given u full one-third of his sentence in which to demon- 
Htrate commendable institutional performance before being 
considered for parole, the Court reasoned, it íh anomalouH 
to dony that saine beneflt to an (a) (2) inmate. 

Appellauts roKpeetfully nubmit that the Diatrict Court’» 
interpretation of the hiatory und purpoae of 18 C.8.C. 
g 4208( a ) (2) íh erroneouK. Contrary to the impresaion 
created by the fragmenta of legislative hiatory on which the 
Court in UraMtio I relied, aubaection (a 1(2) wuh not eu- 
ucted for the purpoae of i-ewarding good institutional 
progreaa with parole. Nor waa that »ub»ection enacted to 
aerve as a more lenient aentencing device tlian 18 U.H.C. 
§4202. Hather, the overriding purpoae for the euuctment 
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t 

t*f 8 4208(u)(2) wus lhe miupuization of seutence lisparity. 
In his testimouy un H.J. Res. 41’5, \> hich ultimately became 
subsection (a) (2), Congressman Celler deflned as follows 
the evil which $4208(a)(2) was designed to eliminate: 

* i'he existente of murked disparitiea in the seutences 
imposed by Federal courts npon otfenders who have 
been eonvicted of siniilai- otfenses and whose back- 
grounds and prior reeords are substanlially similar 
lias been the snbject of coucern for more than a 
geueration .... 

In seeking to briug abont a partial resolutiou of this 
serious problem, 1 intrcMlneed three bilis embodying 
the suggestions of the Advisory Corrections Couucil, 
which are aimed at minimizing sentence disparity.” 
Ilearing on H.J. Res. 424, H.J. Res. 425, and H.R. 
8923 before Subcommittce Xo. 3, Honse Committee 
on the .) udieiary, 85th Cong., 2d Hess. (April 30, 
1958) at 4. 

The extent of the evil to which H.J. Res. 425 was 
direeted is more fully explained in Henate Report Xo. 2013, 
85th Cong., 2d Hess. íJuly 29, 1958), which accompanied 
II.J. Res. 424, also intrcduced by Congressman Celler. That 
report referred to Buroau of Prison statistics indicating 
that the average sentence for a 11 types of federal crimes in 
1957 ranged froni 8.9 months in the District of New 
llampshire to 54.G months in the Western District of 
Oklnhomn. The report noted varions examples of sentence 
disparity between judicial districts, inclnding two similar 
forgery cases in which one defendant received a three yenr 
sentence wliile the other received a twenty-four year sentence. 
The report conclnded that adoption of the indeterminate 
sentencing scheme of S 4208(a) (2| would provide a method 
for minimizing such disparity: 

“Kxperience in State courts hus suggested that the 
most practicable method for smoothing ont such dis- 
parities lies in a sentencing system which permita the 


« 
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courts to ahare with the executive branch the re- 
aponaibility for determining how long a pmoiier 
ahould aerve before be ean aafely be releaaed. 

The provisious of the propoaed legialation do not 
embody a aofteuing ia criminal penaltiea. Terna 
aerved under indeterininate aenteucea average longer 
than do terma under the lixed aystem.’' 2 U.t S\ Codc 
and Admin. \ctcn 3891, 3893 (1958). 

\ fair reading of Congreaaman Celler’a testiinony ia- 
dicatea thal he viewed good inatitutional progreaa aa a 
relevant factor ia determiaiug whether parole would ln* 
grauted. However, nothing in hia teatimoay ean be takea 
aa a manifeatation of intent to restrict the Parole lbmrdV 
diaeretion in determining how much weight ahould be givea 
to priyon performance, by whut meaaa aueh performance 
ahould be evaluated, and whea that evaluatioa ahould be 
uadertaken. To the coatrarj-, hia teatimony tenda atroagly 
to indioate that irreapective of priaoa performance the addi- 
tioaal eriteriu aet forth in 18 U.8.C. §4203(a) would alao 
be applicable: 

‘•ln caaea where [the aentencing judgej believea the 
defendant might reapoad quickly to the rehabilitatioa 
program the propoaed bill would give the judge the 
authority to tix an earlier eligibility date for releaae. 
The priaoner would not be released, of courae, unleaa 
the Boa rd of Parole felt that he met the other require- 
menta of the atatute. It would, however, obviate the 
need of keeping u priaoner after he haa received the 
full beneflt of the program.” Hearinga on H.J. Ree. 
4‘J4. H.J. Rea. 425, and H.R. 8923 before Subcommit- 
Um* Xo. 3, Houae Committee on the Judiciary, 85th 
Cong., 2d Seas. (April 30, 1958) at 5. (Emphaaia 
added). 


Although roagreaamaa f'eller’a teatimoay doea not touch 
on the uueation of whether aome additioaal parole cou 
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sideration niust be given to au tal (2) ininate who is denied 
parole prior to the expiratiou of oue third of his sentenee, 
tlu* issue was ruised before the Sabcommittee during au 
iuterchange between its Counsel and the Chief of the Divi- 
sion of Probation. This tesíiinouy oecurred in the context 
of a discussiou of the lauguage and eflect of the Judicial 
Conference's proposed ainendnient to H.J. Res. 425. The 
Judicial Conference proposed that H.J. Res. 425 be aniended 
to include the language: 

“whicli time may be less thun, but shall not be more 
than, the one third limitation now provided in seetion 
4202 of this title, or the court may fix only the 
maximum sentenee to l*e served, in which event the 
prisoner may be released at such time as the Boa rd 
of Parole may determine.” 2 U.8. Code Cong. and 
Admin. Meteu 3897 (1958). 

With iusiguiíicant exceptions 18 IT.8.C. § 4208 (a) (1) and 
(2) adopt this lauguage. 

During the Kulicommittee heuring the following inter- 
change oecurred l ut 75-76) with respect to this proposed 
ainendnient: 

“Mr. Willis: Counsel hus one or two questions. 

Mr. Hriektield: I um directing my questions to 
this report that was siihmitted by the Judicial Con¬ 
ference of the United States .... 

My question is. Will the Board of Parole be re- 
quired to act on this one-third limitation or will it 
release the prisoner in its own discretion wheu it 
feels tliut the prisoner is eligible or ready for re¬ 
lease? 

Mr. Olnev: Might 1 ask Mr. Sharp, the Chief of 
the Division of Probation to undertake to answer 
yotir question? 

• * « 



Mr. Sharp: Mr. Chairmau, I think 1 could pui 
it best tliis way: It seems lo me that this bill, as 1 
uuderstand it, provides tliree alternative» witli re- 
«pect to eligibility for parole. The tirst would be 
the one which is uow iu the existing law iu sectiou 
4202 of Title 18 ... . 

* * * This amendmeut would provide two addi- 
tional ulternutives. One, the judge would speciíy the 
time for him to be eligible for parole. For example 
lie could impose a six year seiitence and specify a 
miniinuiu of 1 year as the parole eligibility date. This 
is the first alternative .... 

The second, as I see it, would be tliut he. would 
i ui pose, for example, a sentence of six years and 
specify no miniinuiu eligibility date, and further 
specify tliut this particular commitment would not 
1 h* handled under 4202. 

In other words, tliat would give the judge a third 
alternative. If tliat is the case, the lloard of 1’arole 
would tlien have the authority to release that per mo n 
on parole al any time. 

In other words, he is eligible froni the lirst day 
of his commitment. 

Mr. Krickfleld: Or it could keep him uutil the 
sentence is completely served. Is that riglit? 

Mr. Sharp: That is riglit. 

Mr. Brickfield: It would not be bound by this 
oiie third liniitation in any í-espect? 

Mr. Sharp: 1 would think not if the court speci- 
íles this third alternative at the time of sentencing. 

I sliould like to say this, speaking administrative- 
ly, 1 do not think that vou would lose a inan in an 
institntion. I think adininistrntively the Hoard of 
Parole would devise a tickler system or pattern of 
some sort to k»H>p track, and 1 um sure, review those 
cases periodically." 
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Appcllant* Hubmit tliat the foregoing teuds strongly to 
suggest that IX U.8.C. §4208(a)(2) does not prohibit tlu* 
Board of Parole from eontiuing au (a) (2) inmate lieyoud 
lhe one-third point of his sentenee. 

At the time of the District Court ruling in tíranao I. 
federal regulations provided for special review of an in- 
mate’s parole eligibility at any time “upou the receipt of 
< 1111 / new informatiou of substantial significauce beariug 
upon the possibility of parole." 28 C.F.R. 8 2.21 (Emphasis 
added). Evidenee of rehabilitative progress elearly fallK 
within this section. The existenee of snch a ehannel of com- 
municatiou by wliieh signifieant information could l*e 
brought to the Parole Board's attention should have been 
held to sntisfy the requiremeuts of 18 U.8.C. § 4208(a> (21. 
While federal regulations in effwt :it the present time pro- 
vide for parole reeoiisideration ut the one-third point of an 
la) (2) sentenee, additional cousidorotion at that juncture 
is not, and should not be held to be, required by 18 IJ.S.C, 
8 4208(a>(2). 


II. 

The District Court erred in holding that 18 U.S.C. 
§4208(a)(2) requires that a full scale institutional 
parole hearing be given at the one-third point of an 
(a)(2) sentenee. 

The central issue before the Court in Uiuaao II was 
whether the additional parole eonsideration mandated by 
UiVKHO I at the one-third point of an (a) (2) sentenee “inust 
be a hearing at which the prisoner and his representativo 
are present, or ean be a review of the prisoner’s tile supple- 
metited by a progress report.” Í47t» F. Supp. at 117. The 
District Court determined this issne in petitioner (lrasso’s 
favor, holding that a fui) scale hearing is required and 
rejeeting Appelhmts' claiiu that the progress report and 
tile review procedure, now emhodied in 28 C.F.R. 8 2.14, 3!» 
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Fed Reg 20029 (June 5, 1974), fully eomplied with the 
reqúirementa of 18 U.S.C. 8 4208,a) (2). Appellants re 
Hpectfully Bubmit that the IMatrict Court erml m so deter- 

mining, and that «4208(a) (2) eaunot, aiul » Iluu,d “ ol be ’ 
iuterpreted as requiring an iustitutional heuring at the une- 

third i»oint of (a, (2) seuteuceB. 

I„ Hupport uf its ruling that 8 4208,0,(2) requlree a 
full scale hearing at the one-third pomt of an (a)( ) 
aentence, the District Court reasoned, ehielty un the hasis 
of Grasno 1, that an ta), 2, iumate must also ha\e the 
opportunity peraonally to uppear at that pomt of hw 
sentence to urge that parole is wananted. In Une with 
this, the Court further expressed its view that the ínjnad 
of faetors which coustitut* “good iustitutional progress 
eould be "bcttcr considerei as a reault of a personal intei- 
view i-atner than from a file review.” 376 F. Supp. at 119 
(Emphasis added). Appellants submit that the Uwtnct 
Court failed adequately to eonsider the pnrpoae and effeet 
of the parole decision-making guidelines einployed by the 
Board of Parole a, that time. Analysis of those guidelines 
compela the conelusiou that an institutional hearmg at the 
one-third point of such a sentence is not only unuecessary 
in the case of un ,a) (2) prisouer, but may even hamper 
rehabilitation. 

an aid in determining what is an appropriate length 
of time for un inmate to serve before being released ou 
parole, the Board of Parole utilizes a guideline table which 
providos for vnrious eombinations of offense severity and 
offender eharaeteristies. The guideline table in effeet at 
tlie time of the Grasso decisions (App. la) 28 C.F.U. 8 2.52, 
:18 Fed. Reg. 31942 (November 19, 19731, is substantially 
identical to that in effeet at the present time. See 28 C.F.U. 
g o 20 39 Fed. Reg. 20039 , Juno 5, 1914 ). Phrough the 
use of these guidelines. which elearly carry out the legis¬ 
lativo purpose of the <a)(2) sentenee as u dispurity re- 
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duciug device, the ltoard of Parole is able to balance the 
parole prognosis of au offender against the severity levei ot 
the particular offense for whicb he is iucarcerated, and 
thereby arrive at an nppropriate period of contiueiuent. 

There are two chief advantages iu being an ial(2) iu- 
mate. The lirst is that an (a) (2> inmate is eligible for 
parole prior to the expiration of one-third of his sentence. 
The fact that upproxinmtely 17 to 18 per cent of all (a) (2) 
inmate» are paroled prior to serviug one-third of their 
sentence» (Tr. 41-42)* indicate» that thi» advantage is a 
real one. The second, and inost important for present 
piirposcs, is that an (a) (2) inmate learus at a mnch earlier 
st age of his confineinent when the guidelines call for his 
release. An (a) (2) inmate is located within the guideliue 
table at his initial parole hearing, which occurs within 120 
days of incarceration (Tr. 13, 27). A non-(a)(2) inmate, 
on the other hand, is not informed as to when the guidelines 
call for his release until his initial hearing, which occnrs at 
the one-third point of his sentence (Tr. 41). By locating 
an (a) (2) inmate within the guidelines within 120 days of 
confineinent, the Board of Parole is able to give such an 
inmate an early, reasonable estimate of the time which he 
can expect to serve. An (a) (2) inmate is thus sparetl the 
anxiety and uncertainty which is experienced by non-(a) (2) 
inmates, who until the one-third point of their sentences are 
kept iu a state of uncertainty as to when the guidelines call 
for their release (Tr. 30-40). 

Onee an iumute is located within the guidelines, a sub- 
sequent hearing is scheduled for that point in time at which 
the guidelines indicate that parole is appropriate (Tr. 34). 
If an inmate performs satisfactorily to that date without 
any “intervening negative factors.” he inay reasonably ex¬ 
pect to be paroled at that time. In excess of 90 per cent 
of all inmates are granted parole at subseqnently scheduled 
review hearings, usually at lhe second hearing (Tr. 32-34). 

* All references are to the transcript of April 8, 1974 aupple- 
mentary proceedings in Diaz v. Norton and Grasso V. Norton, supra. 




It is essential for an iiiniate to be present before repre¬ 
sentativos of the Hoard of Parole when he íb loeated witlmi 
the guideline table, because it is at tbis hearing that bis 
“salient factor açore” is coniputed and the severity levei 
of his otfense deterniined (Tr. 22, 25). At this hearing an 
ininate is given the opportunity to explain his personal 
history, whether any previous criminal offenses recorded in 
his file truly were criminal in nature, and whether there are 
any mitigating factors which would alVect or diminish the 
severity levei of his otfense (Tr. 22-25). The Distriet Court 
also heard testimony that it is the feeling of the Hoard of 
Parole that there is therapentie value in having an inmate 
personal ly appear at the hearing at which he is informe*! 
that parole has been granted (Tr. 86-87). 

It is apparent, therefore, that an (a) (2) prisoner, who 
is not among the 5 per cent of (a) (2) prisoners immediately 
paroled on the basis of his initial hearing (Tr. 54), generally 
personally appears twice before tbe Hoard of Parole: 
initially, when he is loeated on the guideline table and, 
ultimately, at the hearing held when the guidelines call 
for release. 

Hv orderiug an additioual hearing at the one-third point 
of an (a) (21 sentence, Qrasso II requires Api>ellants to 
sandwich still another hearing between such an inmate’s 
initial hearing and his last hearing. huch a re*piirement 
cannot be justified on the grounds that a hearing is neces- 
sary to enable an inmate to demonstrate satisfactory re- 
habilitation or good institntional progress, for the guide¬ 
lines employed by the Hoard of Parole are based on a 
presumption of good institutional performance and re- 
habilitative progress (Tr. !>0). See nino 28 C.F.H. S 2.20(b) ; 
llaitle V. Norton , 365 F. 8upp. 925, 932 (D. Coun. 1973). 
Plninly such n re*piirement should not be imposed simply 
to enable an inmate to argue in person that he lias achieved 
Homething which the Hoard of Parole already presumes he 
has achieved. 
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The progress report and file review procedure formulated 
iii response to the District Courfs ruling in Grasso 7, see 
28 C.F.R. $ 2.14 (b), provides for u complete and thorough 
review of un (a)(2 ) inniate’s institutional record and 
specially-prepared progresB report at the one-third point 
of his sentence. Appellants respectfully siihmit tliat sucli 
a forinalized on the record review is wholly adetpiute to 
determine whether an inmate's institutional performance 
Ijus been so exemplary as to warrant parole at a date earlier 
thun that called for by th»> .juidelines. Ab the Court in 
Stroud V. Weyer, — F. 8upp. — (M.D. Pa. 1974) (Kheridan, 
stated: 

“This Court, which ugrees that an (a) (2) prisouer 
cannot be giveu iess etfective parole consideration 
than a non-ta)(2) prisoner, uevertheless does not 
believe that at the one-third point the (a) (2) prison- 
cr, who lias already had an initial in-person parole 
heariug, is entitled to unother in-person hearing. The 
new elemeiit ahsent from the (a) (2) prisoneris initial 
heuriug thut needs to l>e taken into accouut at the 
one-third point is his institutional performance and 
prison couduct, and this factor can be adetpintely 
reviewed by un examiner panei on the record by 
utilizing a cui-rent institutional progress report and 
by examining the inmnte’s prison files. An in-person 
hearing with respect to this factor would be of little 
beuefit, and such u mpiirement would only increase 
the already heavy burden of the Parole Hoard." 
Id. at . 

Also see I nited States v. Korner, ('rim. No. 73-984 (E.D. 
X.Y. August 26, 1974) ; deVyver v. Warden, Civil No. 74- 
621 (M.l). Pu. August 23, 1974); Fillyatr v. Hogan, Civil 
No. 74-377 (M.L). Pa. August 15, 1974); Davis v. Henderson, 
Civil No. 74-1012(a 1 (N.D. (la. Jnly 23, 1974): Soott v. 
I nited States , Civil No. 74-1013(a) (N.D. Ga July 16, 
1974) ; Moody v. I . S. Hoard of Parole, Civil No. 74-601 (al 
I N.D. Ou. April 1, 1974) (Tr. 36-49). 
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Appellants íurther submit that to sustuin the District 
Court'H requirement of full scale iustitutionai heariugs at 
the oue-third point of (a) (2) senteuces could have adverse 
effects upon the rehabilitatiou of (a) (2) inmates. Ah the 
tetitimony before the District Court iudicates, the automutic 
scheduling of an in-person parole hearing at the one-third 
point of the sentence of an inniate who is not eutitled to 
purole under the guidelines would run the very real likeli- 
hood of creating false hopes, tension, and frustration ou 
the part of the inmate (Tr. 30, 40). This is hardly cou- 
ilucive to rehabilitatiou, und would contribute to restoring 
inuch of the anxiety und uneertuinty which the Board of 
Parole seeks to eliininate. An ou the record review, ou the 
other hand, elimiuates the tension which normally uccom- 
panies a full scule hearing i Tr. 37). 

While it inay well not violate §42081 a) (2) to accord 
ta) (2) inniutes a full scale hearing at the one-third point 
of their sentences, neither does it violate §4208(a)(2) to 
aeeord la) (2) inmates an on the record review at that 
juncture. The choiee as to which of two legally acceptable 
practicea should be follow r ed should be left to the Board 
of Parole. It should not be determined by the CourtV 
subjeetive view as to which procedure will enable the Board 
to “better consider” iustitutionai progress. By prescribing 
the particular meaus by which the Board of Parole must 
consider one of many factors which enter into t! ® parole 
decision-making process, see 18 U.S.C. §§ 4202, 420.1 ta), the 
District Court signitlcantly infringed upon the wide dis- 
cretion of the Board ns recognized in Scarpa v. U. N. Board 
of 1’arole, 477 F.2d 278 |5th Cir. 1973). 

Beyond this, the District Court ruling in dnisso II 
poses signiticant practical problems which could udversely 
atfect the dny-to-day operations of the Board of Parole. In 
1972 alone 12,094 iustitutionai parole hearings were eon- 
ducted throughout the United States. In that saine year, 
federal eourts throughout the United States committed 
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2,847 pemons to prisou pumuant to 18 U.S.C. S4208(a)(2l 
(Tr. 13). Statistics covering tlie four year period from 
l»fiS to 1972 indica te a consistent significant inerease iu 
the number of 8 4208(a)(2) eommitinents (Tr. 18). 

At tlie time (iraxau II was deeided the entire United 
8 tatea Board ol Parole eonsisted of 13 heuring examinem. 
Although Congress receutly approved enlarging the statT of 
hearing examineis to 28, the Board of Parole does not at 
the present time have thnt number of examinem. Moreover, 
even when the uuthorized number of hearing examinem is 
reached, six of those 28 examinem will períorm primarily 
administrative duties (Tr. 7-8). 

Siiice 78 per cent of all (a)(2( inmates are continued 
beyond the one-third point of their sentences, the practical 
etfect of (Irasto II is to require the Board of Parole to 
conduct apprnximutely 2,164 additionul parole hearings each 
year (Tr. 17). In view of the fact that the statistics upon 
which this estima te is based do not cover the yeam 1972 
through 1974, during which yeam the number of (a)(2l 
commitments may be nssumed to have still further increased 
(Tr. 18). the number of udditional heariiigs required bv 
flrusso II may be even greater. 

At the present time, each panei of hearing examinem 
niiist consider approximately 15 cases per day, simply to 
keep abreast of its caseload (Tr. 18). If 2,164 additional 
parole hearings were required each year, the authorized staff 
of hearing examinem throughout the United States would 
have to l*e increased by approximalely 34 per cent just to 
keep eurrent with its caseload (Tr. 19). 

These problema are not presented by an ou the reoord 
review procedure. Review of an institutional progress report 
can be acconiplished in approximately 10 minutes. An 
institutional hearing. on the other hund, consumes approxi- 
inately 25 to 35 minutes (Tr. 21). On the basis of such a 





record review the Board of Parole ík wholly eapable oí 
evaluaüng au iumate’8 iustitutional performance. ou 

the basis of sucli au evaluation, it linda that iustitutional 
nrogress hus beeu so outstauding as to warrant earlier 
parole, it may grant parole. lf it «nds that there 
absolutely no basis for departing from its earlier decision, 
it may simply so inform the inmate. If it is not aure 
whether performance or conduct has been so commendable 
uh to warrant earlier parole, it may schedule an m-person 
hearing at a future date for the purpose of aequmng further 
Information (Tr. 28-29). Since au inmate han access to his 
progress report, he may also rebut any assertions therein 
with which he disagrees, emphasize any Information which 
he deems relevant, and, generally, communicate with the 
Board of Parole by including hie own memoranda withiu 
his file (Tr. 30-31, 36). 

11 i« Bubmitted that tbis procedure fully eomplies with 
18 U.8.C. § 4208(a) (2). 

CONCLUSION 

For the foregoing reasons Appellants respectfully 
submit that the ruling of the District Court is unsound 
and should be overturned. 

Respectfully «ubmitted, 

Peteb Dobsey 
United State* Attorncy 


Thomas P. Bmith 

.\**istant United State* Attomey 
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GUIDEL1NES FOR DECI8ION-MAKING (ADULT CASES) 
AVERAGE TOTAL TIME SERVED BEFORE RELEASE 
(INCLUD1NG JAIL TIME) 


Offanaa Charactarlatica • 


Catoiory A—Low Sauantr Offtnaaa 
Immivrmtion lio violationa; Walka»ay. Minor lh«ft 
(includaa larony and aimplt poaaaaaion of atolcn prop- 
•rty leu than $1,000) 


Cata ao rr B—Low/Modera ta Severitv Offenaet 
Alcohol law violationa; Selaet.ve Service. Mann Act 
(no foro—commamal purpoaee): Thaft from mail; 
Forfary/Fraud (laaa than 11.000); Ponoroion of mari- 
jnana (laaa thnn 8600); Paaainf/Poaaaaaion of eoun- 
tarfail curreney (Mn* than 11.000) 


Offandtr Chamctariatieo—Salieot (Favorable) 
Factor Scort (Probability of Faro rabia Parola Oulooma) 


( 6 - 11 ) 
Very Hifh 


( 6 - 0 ) 

Hi(h 


( 6 - 8 ) 

Fair 


( 0 - 8 ) 

Low 


6-10 montha 6-1* montha 10-14 montha 12-18 moeth. 


0-12 montha 12-16 montha 18-80 montha 20-28 i 


Cata ao rr C— ModaraU Savarity Offtnaaa 
Simpla thaft of motor vahicla (aol múltipla thaft or 
for mala); Thaft. Forfary/Fraud (81.000-120,000); 
Poaaaaaion of marljuana (8800 or ovar); Poaaaaaion 
of Othar "Soft D rufa" |U« thaa 88.000); Sala of 
marljuana (laaa than 88,000); Sala of Othar Soft 
D ruga" (laaa than 8800), Poaaaaaion of Haavy Nar¬ 
cótica" (br addict—laaa than 8800); Racaivinf ttolen 
proparty Wlth intant to raaall (laaa than 820.000) ; E«- 
bcrrlamant (laaa than 820.000); Paaainf /Poaaaaaion 
of counterfeit curreney (81,000-820 000); InUratate 
tranaportation of atoUn/forfed aacuritiaa (laaa than 
820.000) 


12-18 montha 16-20 montha 20-24 montha 24-80 montha 


Ct tafory P- Hifh Seva ritr Offtnaaa 
Thaft. Forfary/Fraud (oaar 820,000); Sala of mari- 
juana (88.000 or mora); Sala of Othar "Soft D rufa 
1 8600-88.000); Sala of "Haavy Narcótica" to aupport 
i habit; Racaivinf atolan proparty (820.000 or 
ovar); Paaainf/Poaaaaaion of counlarfait currvncy 
(mora than 820.000); Countarfaitcr; InUraUU trana¬ 
portation of atoltn/forpad aacuritiaa (820.000 or mora); 
Poaaaaaion of "Haavy Narcótica" (by addict —8600 or 
mora). Saaual act (faar—no injury); Burflary (Bank 
or Poat Officei; Robhcry (no wtapon or injury); 
Orfaniaad vthiclt thaft _ 


'try Hifh Savarity Offtnaoa 
Eatortion; Aaaault (aarioua injury); Mann Act 
(foro); Armad robbary; Saaual act (foro— injury); 
Sala of "Soft D rufa (othar than mariJuana--more 
than 88.000). Poaaaaaion of "Haavy Narcótica" (non 
addict); Sala of "Haavy Narcótica" for proflt 


Cataaorr F—Croataat Savarity Offanaoa 
Affravatad armad robbary (or Olhar felony)—waap 
firod or aarioua injury durlnf offanaa; Kidaappinf, 
Willful homicida 


16-20 montha 20-26 monlha 28-S2 montha 32-8* montha 


26-36 montha 36-46 montha 


46-66 monlha 56-66 monlha 


(Information nol availnblo dua to limitad numbor of < 


Wilirul nomicioa ___—l---. .a^_— 

•Noíãa: (1) lf an offanaa bah.vlor cm. b. eU-ifl- undar 

ha uaad lf an offana. bah.vior involvcd multlpl» ,h. offan» with thom of ..mil» offao. 

not llatad abova. tha propar caUfory may ba obURrnd bycomparlnf pTOr mm provialon. 

lutad (9) lf a continuancc i. to ba recommended. allow 80 .Uya (1 month) ror -a- P"m 
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límteíi States Okturt uf Apptals 

FOR THE SECOND CIRCUIT 


No. 74-1222 


FRANK GRASSO 


Appelie e-Patitioner 


JOHN J. NORTON, ItJUmi, FKDERAL 00RRECTIONAI INSTTTOTIDN, 
IANPÜHY, CONNECTICOT, et el 

Appellant s-Respond ent s 


AFFIDAVIT OF SERVICE BY MAIL 


Albert Sensale 


, bcing duly swom, deposcs and says, that dcponcnt 
.. 914 Brooklyn Ave 


is not a party to thc action, is over 18 years oí age and resides at -- 

Brooklyn, N.Y. __ 


That on thc g4th day oi S^tanhar, 1974 _dqxmott 

, , ... 3rief and Appendix for the Appellants-Respondent 

served the within ___—---- 

upon__—--—-—- 

Pennla S. Curtis, Ssq., 127 '.'all Street, New Haven, Connectiout 06502 



Attomey(s) for the Appellee _ in the action, the address designated by said attomey(s) for the 

purpose by depositing a true copy of same enclosed in a postpaid properly addressed wrapper, in a port 
office offkial depository under the exclusive care and custody of the United States Post Office department 
within the State of New York. ^ ■> // 

Swom to before me, V 


This 24th dav of Septegiber 




_ 197l_ 

WLUAV3 A WrtfAIGNFY 
U&Pu blic, of N«*w Yo r\ 

7 No. 41-7846700 
7 síífied in Ç)uH"t 0*unty 

fiUd in Ifin^t r*-. u rfv 

TIÍMMI 








